Draft Comm Strat for Upper Cement Creek focus on 104(e) letters
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Sabrina Forrest/R8/USEPA/US

Sonya Pennock/R8/USEPA/US, David Ostrander/R8/USEPA/US, Martin Hestmark/R8/USEPA/US, Carol
Campbell/R8/USEPA/US, Matthew Cohn/R8/USEPA/US, Kelcey Land/R8/USEPA/US, Richard
Sisk/R8/USEPA/US, Mike Rudy/R8/USEPA/US, Jennifer Lane/R8/USEPA/US, Daniel
Heffernan/R8/USEPA/US, Lawrence Grandison/R8/USEPA/US, Richard Mylott/R8/USEPA/US, Sandy
Fells/R8/USEPA/US, Andrea Madigan/R8/USEPA/US, Steven Way/R8/USEPA/US

All, This is for your review and comments; however, we need specific input from the Enf staff on some of the
messages and questions. As we understand Martin's directions, we need to finalize this and brief other
stakeholders prior to sending the 104(e) letters.

Please send comments to me and copy Jennifer Lane. | will be able to work on this through tomorrow and
Monday; however, Jennifer will be back in the office Tuesday.

@j

Cement Creek.104(e).c5.9.29.11 .doc

Sincerely,

Sabrina Forrest

Site Assessment Manager

U.S. Environmental Protection Agency
1595 Wynkoop Street, Mail Code: 8EPR-B
Denver, CO 80202-1129

Direct Ph: 303-312-6484

Toll Free: 1 800-227-8917, 312-6484
Fax: 303-312-6065

Agency Cell: 303-589-1286

E-mail: forrest.sabrina@epa.gov

NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named
above. This message and any attachments may contain confidential or privileged information. If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited. If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.



Communication Strategy Regarding Concerns at Upper Cement Creek


Prepared by:

Jennifer Lane (303-312-6813), (Sabrina Forrest ( 312-6484) 

Date                               September 28, 2011


Issue:
EPA is preparing to send 104(e) letters to some of the potentially responsible parties involved with worsening water quality in Upper Cement Creek.  This is likely to cause fear and distrust of EPA in a community that has been conducting collaborative cleanup work for 17 years to prevent listing.


Previous Actions: 


· During the week of September 12 – 16, 2011 the region’s NPL Coordinator, Community Involvement Coordinator and CDPHE Superfund program representatives attended the Silverton Town Board and San Juan County Commissioners’ meetings to update them on EPA’s interest in addressing Upper Cement Creek.  The San Juan Board of County Commissioners expressed interest in visiting other recently listed Superfund Sites such as Standard Mine and Nelson Tunnel to learn more about NPL; they also have expressed interest in hosting a forum to explore cleanup options including Superfund and are interested in support for hosting representatives from other sites as part of this discussion.

· EPA and CDPHE hosted two public input sessions and participated in a stakeholder group tour the week of September 12, 2011 where we engaged in discussions with more than 50 citizens about addressing the watershed.

· EPA conducted a presentation at the August 18, 2011 Animas River Stakeholder Group in Silverton regarding cleanup options for the Upper Cement Creek, including eligibility for the National Priorities List.

Media Interest

· Colorado Public Radio


· Durango Herald


· Silverton Standard


· Telluride Planet?

Visibility:
High


Key EPA Contacts:


Sabrina Forrest, Site Assessment Manager

303-312-6484


Jennifer Lane, Community Involvement Coordinator303-312-6813


Steve Way, On-Scene Coordinator


303-312-6723


Richard Sisk, CERCLA Attorney


303-312-6638

Mike Rudy, CERCLA Enforcement 


303 312-6332

Andrea Madigan




303 312-6904

Matt Cohn





303 312-6853

Kelcey Land





303 312-6393

Martin Hestmark




303 312-6776

Dan Heffernan





303 312-7074

David Ostrander




303 312-6827

Sonya Pennock




303 312-6600


CDPHE Contacts:



Marilyn Null, Community Involvement Coord., 303-692-3304

Warren Smith, Community Involvement Manager, 303-692-3373


Dan Scheppers, Remedial Program Manager, 303-692-3398


Barbara Nabors, PA/SI Unit Leader, 303-692-3393

Doug Jamison, Superfund/VCRA Unit Leader, 303-692-3404

Craig Gander, Project Manager, 303-692-3449

BLM Contacts:


Kay Zillich, BLM Abandoned Mine Program, 970-385-1239

Brent Lewis, BLM AML State Ofc,  303-239-3711

Brad Dodd, Dgo, 


Lori Armstrong, Montrose,


USFS Contacts:

Matt Janowiak,

Mark Stiles,

Objectives/Strategy:

· Respond to questions about EPA’s intentions regarding the 104(e) letters


· Respond to questions asked in recent letters to editor and during public input sessions.


· Encourage a “problem solving” dialogue between the community, ARSG members, local officials, BLM and EPA 

Constraints:


· It difficult to talk about collaborative problem solving and at the same time wave the enforcement hammer.  People tend to not believe us.


· While some stakeholders may be moving toward considering NPL listing others are still very resistant to EPA involvement.


· Two weeks ago an EPA team in Silverton gave the impression that EPA was still interested in ongoing participation in the collaborative process and in giving the community more time to develop options.  It is likely the information that EPA’s enforcement program is sending information request letters to companies that operated in the area will undermine our credibility with some stakeholders.


Audience:


· Animas River Stakeholder Group (San Juan County, Southwest Water Conservation District, mining companies, Trout Unlimited, BLM, USGS and State of Colorado’s HMWMD, WQCC and DNR-DRMS)

· City / local officials who don’t participate in ARSG

· Citizens


· State and federal elected officials


· Press and general public


· Other local organizations: Mountain Studies Institute, Trout Unlimited, Colorado Wild, etc.


· Local historical society


· Recreationalists


· Downstreamers (i.e. Animas Watershed Partnership, La Plata County Commissioners?)


Messages:

Sending 104(e)


· Under CERCLA, EPA is responsible for responding to uncontrolled releases to the environment; part of our investigation process includes determining who contributed to contamination.  

· Just as sites assessments help EPA gathers data on environmental conditions at a site, EPA also identifies those entities that may have some responsibility for the contamination and are able to participate in the cleanup.  

· Sending out 104(e) letters is the first step in the standard process we use to begin gathering this information.

· More about the info gathering from Kelcey

· Allows EPA to find out more about past operators and owners, the history, processes, and other activities that took place on the site.

· Just as EPA will complete the HRS package, we may not propose the site.  With these letters, we hope to identify entities with viable resources to help us identify and implement an effective approach to improving water quality.  This will help the community know how much money is available from various stakeholders to address the issue; along with State, BLM/USFS, and EPA funds.


· These letters indicate nothing regarding specific actions that EPA is taking, plans to take.


· Presently, EPA is sending information requests to three parties, Sunnyside Gold Corp., Kinross Gold Corp, and Mueller.  


Deteriorating water quality 

· While the Animas River Stakeholder Group has made an enormous amount of progress over the past 15 years, water quality appears to be worsening.  Members of the group have acknowledged that mining impacts and a high volume of contaminated discharge in some areas are likely beyond their capabilities.

· The areas that need to be addressed have complex hydrogeological conditions that need further characterization, involve parties who will potentially be seen as liable (or who could potentially contribute to a solution) for some of the mine waste piles and discharges, and will likely involve high-dollar solutions.


· In looking at results from sampling events that occurred last fall, EPA (and BLM?) agrees with ARSG’s assessment of water quality degradation in the Gladstone area.  

· We believe the stakeholders have done a superb job identifying how the water quality might be addressed and we have some ideas on how we can help.


  Collaborative Process

· Because one of the parties that could potentially contribute to a solution is another federal agency – BLM, EPA and BLM are working together to determine what options might be available to best address the concerns.

· EPA and BLM agree that we don’t want our presence to stop the momentum of the current stakeholders group.  Instead, we’d like to see the collaborative spirit of this group continue. 


· We’d like to engage with the stakeholder group, the citizens of Silverton and others in the community to help us identify the best solution.


· The options range from doing nothing, to working with those who may be able to contribute to a solution, to listing the site on the National Priorities List.


· We would like to get your ideas on how we might engage the community in a collaborative discussion.  A question we have is “does the existing stakeholder group represent the diversity of the community” and does there need to be a different group or could this group be expanded?”


Questions & Answers


Why is EPA sending these letters now?  

EPA has gathered all available information from public records; we are now seeking additional information from three main companies that have either owned or operated in the recent past??  


What are our criteria to decide on these three?

How will 104(e) affect the viability of the mining companies that receive one?

Info on general notice provision needed…


Why can’t EPA hold off and continue to work collaboratively with the stakeholders to come up with options for addressing water quality that are acceptable to all?

What happened to the perceived collaboration shown in September?  

EPA is still firmly committed to working with the community; however, EPA believes that now is the time to do more in this watershed to address the water quality problems.  Despite some progress in parts of the watershed, water quality has deteriorated in upper Cement Creek and it has become clear that action is needed to reverse this trend.  Identifying effective solutions will include a careful evaluation of treatment methods and the best ways to manage residual wastes, including sludge.

EPA's interest is improved water quality. We value the ongoing dialogue about the problem and next steps and consider the full and open consideration of facts to identify an effective and implementable approach to improving water quality essential.

What areas is EPA requesting information about?  

Will this area expand?


Activities

		Action

		Persons Responsible

		Timing

		Follow up



		Create Comm Strat

		Forrest, Pennock, Lane

		Now

		Ongoing



		Brief Sr. Mgmt – see what Enf did

		Forrest, Hestmark, Grandison

		ASAP

		



		Brief BLM/USFS

		Forrest – already given to Brent Lewis

		Before letters out

		Will know more today after Brent’s mtg with Ann



		Brief CDPHE


Sfund- Nabors, Scheppers

WQCD – Klarich, S. Johnson, K. Morgan

DRMS – Stover, Pineda, 

		Ostrander, Forrest, Heffernan, 


Ostrander, Forrest, Heffernan


Ostrander, Forrest, Heffernan,

		Before letters out

Schedule with Sfund – 10/5 or 10/11??


TBD


TBD

		



		Brief stakeholders:


County/Town


ARSG


Community


TU


Durango


La Plata County

		

		Before letters out

		



		

		

		

		



		Letters Out

		Sisk, Rudy, Land

		After all briefings

		



		

		

		

		



		

		

		

		



		

		

		

		






